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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF INDIANA 

SOUTH BEND DIVISION 
 

C.B., by her father and next    ) 
friend Joseph Button,    ) 
      ) 
  Plaintiff,    ) 
      ) 
  v.    ) No. 
      ) 
EASTERN PULASKI COMMUNITY ) 
SCHOOL CORPORATION,    ) 
      ) 
  Defendant.   ) 
 

Complaint for Declaratory and Injunctive Relief 
 
Introduction 
 
1.  C.B., a 12-year old female seventh grader attending Winamac Community Middle School 

is a student-athlete who wishes to join her school’s seventh grade football team.  However, her 

principal and the school system’s athletic director have informed her and her father that she 

cannot play on the team because she is female.  There is no football team for female students.  

The failure to allow C.B. to join the team because of her gender violates the Equal Protection 

Clause of the United States Constitution.  Appropriate injunctive and declaratory relief is 

requested. 

Jurisdiction, venue, cause of action 

2. This Court has jurisdiction of this matter pursuant to 28 U.S.C. §§ 1331, 1343. 

3. Venue is proper in this district pursuant to 28 U.S.C. § 1391. 

4. Declaratory relief is authorized by 28 U.S.C. §§ 2201 and 2202 and by Rule 57 of the 

Federal Rules of Civil Procedure. 

5. This action is brought pursuant to 42 U.S.C. § 1983 to redress the deprivation, under 
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color of state law, of rights secured by the Constitution of the United States. 

Parties 

6.  C.B. is a minor child who resides in Pulaski County.  Her representative in this litigation 

is her father and next friend, Joseph Button. 

7.  The Eastern Pulaski School Corporation is a public school corporation located in 

Winamac, Indiana and operates a number of schools, including Winamac Community Middle 

School. 

Factual allegations 

8.  C.B. is in the seventh grade at Winamac Community Middle  School.  She is 12 years of 

age. 

9. C.B. is an athletic child and this most recent summer played on a boys-girls baseball 

team. 

10.  Her summer coach recommended that she play “pee wee” football this fall, but she is too 

old to do so. 

11.  Instead the coach recommended that she join the seventh grade tackle football team at 

Winamac Community Middle School. 

12.  The seventh grade football team plays in a league against seventh grade teams from other 

middle schools.  

13.  Winamac Community Middle School also has an eighth grade tackle football team that 

plays against eighth grade teams from other middle schools.    

14.  All students who sign up to play on the seventh grade team become members of the team. 

15.  Its first game for the fall season was on August 24, and it plays through the late fall. 

16.  The seventh grade football team is currently made up solely of male students. 
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17.  There is no female seventh grade football team at Winamac Community Middle School. 

18.  After signing up for the team C.B. was informed she could not join the team because she 

is female and only males can play football for the school’s football teams. 

19.  C.B.’s father, Joseph Button, asked both the principal of the Winamac Community 

Middle School and athletic director of the Eastern Pulaski Community School Corporation if 

C.B. could try out for the football team.  However, he was told she could not because she was 

female. 

20.  Joseph Button was told that if C.B. wanted to compete in athletics this fall she could 

participate in either girls volleyball or cross country. 

21.  She does not want to participate in these sports.  She wants to participate in football. 

22. The sole reason that C.B. is not allowed to join the seventh grade football team is because 

she is female. 

23. At all times defendant  has acted and has refused to act under color of state law. 

24.  Plaintiff is being caused irreparable harm for which there is no adequate remedy at law. 

Claim for relief 

25..  The failure of defendant to allow C.B. to join the seventh grade football team at Winamac 

Community Middle School, solely because of her gender, violates the Equal Protection Clause of 

the Fourteenth Amendment to the United States Constitution. 

Request for relief 

 WHEREFORE, plaintiff requests that: 

1.  This Court accept jurisdiction of this case and set it for hearing at the earliest time 
practical. 

 
2.  Declare that the actions of the defendant are unconstitutional for the reasons noted 

above. 
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3.  Enter a preliminary injunction, later to be made permanent, enjoining defendant to 
allow C.B. to join the seventh grade Winamac Community Middle School 
football team and participate in the same manner as her male counterparts. 

 
4.  Award plaintiff her costs and reasonable attorneys’ fees. 
 
5.  Award all other proper relief. 
 

       _____________________________ 
       Kenneth J. Falk 
       No. 6777-49 
       ACLU of Indiana 
       1031 E. Washington St. 
       Indianapolis, IN 46202 
       317/635-4059  ext. 104 
       fax:  317/635-4105    
       kfalk@aclu-in.org 
 
       Jacquelyn Bowie Suess 
       1417 N. New Jersey St. 
       Indianapolis, IN 46202 
       317/490-1528 
       Jsuess1417@gmail.com 
 
       Attorneys for Plaintiff 
 

 
 
 


